MODEL POLICY
PROHIBITING HARASSMENT, INTIMIDATION AND BULLYING
ON SCHOOL PROPERTY, AT SCHOOL-SPONSORED FUNCTIONS
AND ON SCHOOL BUSSES

BACKGROUND

Legislation (N.J.S.4. 18A:37-13 et seq.) enacted on September 6, 2002 requires each school
district to adopt, by September 1, 2003, a policy prohibiting harassment, intimidation and
bullying on school property, at school-sponsored functions and on school busses. To assist
each school district in developing these policies, the legislation also requires the
Commissioner of Education to develop and issue a model policy applicable to grades
kindergarten through 12, by December 1, 2002.

Under N.J.S.A. 18A:37-15, each school district is granted local control over the contents of
the policy and ancillary procedures, but, at a minimum, the ten components listed in the
authorizing statute must be included in a school district’s policy prohibiting harassment,
intimidation and bullying. Some of the provisions of the authorizing statute call for the
school district to stipulate the consequences and appropriate remedial actions for the
following instances: 1) persons violating the policy; 2) persons who engage in reprisal or
retaliation against someone who reports a violation of the policy; and 3) persons who falsely
report allegations of harassment, intimidation or bullying as a means of retaliation or as a
means of harassment, intimidation or bullying. Another provision of the statute requires the
school district’s policy to articulate the range of different measures a school will take to
respond to violations of the policy.

The New Jersey Department of Education (NJDOE) recognizes that decisions about
consequences and actions to be taken in response to violations of policies prohibiting
harassment, intimidation and bullying should take into consideration the unique
circumstances of the acts and the persons involved, as well as the unique conditions and
characteristics in each school district. The NJDOE also recognizes that these decisions must
comport with existing school district policies, including those that address the provisions of
N.J.A.C. 6A:16, Programs To Support Student Development, in general, and N.J.A.C. 6A:16-
5.1, Code of student conduct, in particular, as well as the provisions of the district’s
Memorandum of Agreement Between Education and Law Enforcement Officials, pursuant to
N.J.A.C. 6A:16-6, Law Enforcement Operations For Substances, Weapons, and Safety.

The policy must conform to the case law and statutes, including Saxe v State College Area
School Dist., 240 F. 3d 200 (3d Cir. 2001); Davis v. Monroe County Board of Education, 526
U.S. 629 (1999); N.J.S.A. 2C:33-4, Harassment; N.J.S.A. 10:5-1 et seq., Law Against
Discrimination; N.J.S.4A. 18A:36-20, Discrimination; prohibition; N.J.S.4. 18A:38-5.1, No
child to be excluded from school because of race, etc. Districts should also consult guidance
documents, including “Recommended Guidelines for School Personnel for the Management
of Student Sexual Harassment in Schools” signed by the Commissioners of the New Jersey
Department of Education and Human Services and the New Jersey Attorney General on
February 22, 2000. Additional resources are included at the end of his document.




POLICY FORMAT

For the reasons explained above, the model policy provided below is written in a format that
provides guidance for each school district to use in developing its own policies. This model
policy spells out the provisions that a district policy must include; suggests model language,
where appropriate; and notes issues for a district to consider in developing a policy that fits
its own unique situations and that is consistent with existing policies. The model policy has
been developed to address each provision of the statute, in sequence. However, nothing in
the model policy or in the legislation is meant to preclude a school district from including
additional provisions, or from using language and formats that are consistent with each
district’s board-approved policies and procedures.



SAMPLE MODEL POLICY
PROHIBITING HARASSMENT, INTIMIDATION AND BULLYING

1. Statutory Requirement
The policy shall contain a statement prohibiting harassment, intimidation or bullying of a

student. N.J.S.A. 18A:37-15 (3)(b)(1)

Model Policy Language
The board prohibits acts of harassment, intimidation or bullying.

A safe and civil environment in school is necessary for students to learn and achieve high
academic standards; harassment, intimidation or bullying, like other disruptive or violent
behaviors, is conduct that disrupts both a student’s ability to learn and a school’s ability
to educate its students in a safe environment; and since students learn by example, school
administrators, faculty, staff and volunteers should be commended for demonstrating
appropriate behavior, treating others with civility and respect, and refusing to tolerate
harassment, intimidation or bullying.

Issues for Consideration

* Although not required, a statement of purpose is helpful to clearly establish the goal
of the policy.

* The board may consider parallel expectations against harassment, intimidation and
bullying to include employees, visitors and volunteers; however, care should be taken
to ensure that policies for these groups are consistent with the case law, federal and
state laws, regulations and policies, including, but not limited to, those against hazing,
bias crimes and assaults, as well as the district’s board-approved policies, procedures
and agreements.

2. Statutory Requirement

The policy shall contain a definition of harassment, intimidation or bullying no less
inclusive than:
“Harassment, intimidation or bullying” means any gesture or written, verbal or physical
act that is reasonably perceived as being motivated either by any actual or perceived
characteristic, such as race, color, religion, ancestry, national origin, gender, sexual
orientation, gender identity and expression, or a mental, physical or sensory handicap, or
by any other distinguishing characteristic, that takes place on school property, at any
school-sponsored function or on a school bus and that:

a. a reasonable person should know, under the circumstances, will have the effect of
harming a student or damaging the student’s property, or placing a student in
reasonable fear of harm to his person or damage to his property; or

b. has the effect of insulting or demeaning any student or group of students in such a
way as to cause substantial disruption in, or substantial interference with, the orderly

operation of the school. N.J.S.A. 18A:37-15 (3)(b)(2)



Model Policy Language

“Harassment, intimidation or bullying” means any gesture or written, verbal or physical

act that takes place on school property, at any school-sponsored function or on a school

bus and that:

a. 1is motivated by any actual or perceived characteristic, such as race, color, religion,
ancestry, national origin, gender, sexual orientation, gender identity and expression,
or a mental, physical or sensory disability; or,

. by any other distinguishing characteristic; and

c. a reasonable person should know, under the circumstances, that the act(s) will have
the effect of harming a student or damaging the student’s property, or placing a
student in reasonable fear of harm to his person or damage to his property; or

d. has the effect of insulting or demeaning any student or group of students in such a
way as to cause substantial disruption in, or substantial interference with, the orderly
operation of the school.

Issues for Consideration

Districts should make it clear that the policy includes the motivating factors set forth in
the authorizing statute (N.J.S.A. 18A:37-14). Not all acts of bullying, however, are
motivated by characteristics such as the target’s race, color, religion, gender or sexual
orientation. Some acts of bullying are simply one child exercising power and control
over another either in isolated incidents (e.g., intimidation, harassment) or patterns of
harassing or intimidating behavior (e.g., bullying). If the district chooses to consider acts
of bullying not motivated by the factors identified in the authorizing statute, they should
take care to ensure that any expansion of the motivating factors should be consistent with
the case law, Federal and State statutes, regulations and policies and the districts’ board-
approved policies and procedures.

Statutory Requirement
The policy shall include a description of the type of behavior expected from each student.
N.J.S.A. 18A:37-15 (3)(b)(3)

Model Policy Language

The board of education expects students to conduct themselves in keeping with their
levels of development, maturity and demonstrated capabilities with a proper regard for
the rights and welfare of other students and school staff, the educational purpose
underlying all school activities, and the care of school facilities and equipment.

The board of education believes that standards for student behavior must be set
cooperatively through interaction among the students, parents/guardians, staff and
community members, producing an atmosphere that encourages students to grow in self-
discipline. The development of this atmosphere requires respect for self and others, as
well as for district and community property on the part of students, staff and community
members.



The board of education believes that the best discipline is self-imposed, and that it is the
responsibility of staff to use disciplinary situations as opportunities to help students learn
to assume and accept responsibility for their behavior and the consequences of their
behavior. Staff members who interact with students shall apply best practices designed to
prevent discipline problems and encourage students’ abilities to grow in self-discipline.

Based on broad community involvement (i.e., the use of a process that includes
representation of parents/guardians and other community representatives, school
employees, volunteers, students and administrators for the purpose of providing input
regarding the development and content of the policy that is based on accepted core ethical
values), the board of education shall develop general guidelines for student conduct and
shall direct development of detailed regulations suited to the age levels of the students
and the mission and physical facilities of the individual schools. Board policy requires
all students in the district to adhere to the rules and regulations established by the school
district and to submit to such disciplinary measures as are appropriately assigned for
infraction of these rules.

The chief school administrator shall provide annually to students and their
parents/guardians the rules of the district regarding student conduct, and the policy shall
appear in all publications of the school district’s comprehensive rules, procedures and
standards of conduct for schools within the school district, including the student
handbook. Provisions shall be made for informing parents/guardians whose primary
language is other than English.

The policy shall:

A. Describe student responsibilities, including the requirements for students to conform
to reasonable standards of socially acceptable behavior; respect the person, property
and rights of others; obey constituted authority; and respond to those who hold that
authority;

B. Address appropriate recognition for positive reinforcement for good conduct, self-
discipline, good citizenship and academic success.

C. Explain student rights; and

D. Identify disciplinary sanctions and due process.

Issues for Consideration

The goal of this section is to explain global expectations for student conduct while
leaving school administrators with the flexibility to define school-specific rules of
conduct that are informed by the ages and abilities of students and the unique
characteristics of the school. Per the provisions of the authorizing statute, the procedures
should be included as a part of the board-approved policy. The district should give
consideration to involving a broad-base of community members and organizations,
including faith-based, health and human service, business and law enforcement, in the
development of the policy.

Since bystander support of harassment, intimidation or bullying can support these
behaviors, districts should consider including a statement prohibiting active or passive



support for harassment, intimidation or bullying. The district should encourage students
to support students who walk away from these acts when they see them, constructively
attempt to stop them or report them to the designated authority.

Statutory Requirement
The policy shall include the consequences and appropriate remedial actions for a person
who commits an act of harassment, intimidation or bullying. N.J.S.A. 18A:37-15 (3)(b)(4)

Model Policy Language

In determining the appropriate response to students who commit one or more acts of
harassment, intimidation or bullying, school administrators should consider the following
factors: the developmental and maturity levels of the parties involved, the levels of harm,
the surrounding circumstances, the nature of the behaviors, past incidences or past or
continuing patterns of behavior, the relationships between the parties involved and the
context in which the alleged incidents occurred. Concluding whether a particular action
or incident constitutes a violation of this policy requires a determination based on all of
the facts and surrounding circumstances. It is only after meaningful consideration of
these factors that an appropriate consequence should be determined, consistent with the
case law, Federal and State statutes, regulations and policies, and district policies and
procedures. Consequences and appropriate remedial action for students who commit acts
of harassment, intimidation or bullying may range from positive behavioral interventions
up to and including suspension or expulsion.

Issues for Consideration

The response to students who commit one or more acts in violation of this policy should
be determined based on the totality of the circumstances. Responses ranging from
positive behavioral interventions to expulsion should be considered, consistent with the
framework of the existing Federal and State case law, statutes, regulations and policies
and district policies and procedures. In all cases, the district should attempt to actively
involve parents in the remediation of the behavior(s) of concern.

Statutory Requirement

The policy shall include a procedure for reporting an act of harassment, intimidation or
bullying, including a provision that permits a person to report an act of harassment
intimidation or bullying anonymously, however, this shall not be construed to permit
formal disciplinary action solely on the basis of an anonymous report. N.J.S.A. 18A:37-

15 (3)(®)(5)

Model Policy Language

At each school, the principal or the principal’s designee is responsible for receiving
complaints alleging violations of this policy. All school employees are required to report
alleged violations of this policy to the principal or the principal’s designee. All other
members of the school community, including students, parents, volunteers and visitors,
are encouraged to report any act that may be a violation of this policy. While submission



of the report form is not required, the reporting party is encouraged to use the report form
available from the principal of each building or available at the school district office. Oral
reports also shall be considered official reports. Reports may be made anonymously, but
formal disciplinary action may not be based solely on the basis of an anonymous report.

Issues for Consideration

The goal of a reporting procedure is to encourage reports of alleged violations of this
policy by making the reporting process simple and non-threatening. The district should
consider every mechanism available to them to facilitate reporting, including web-based
reporting mechanisms and locked boxes located in areas of the school where reports can
be submitted without fear of being observed.

Statutory Requirement

The policy shall include a procedure for prompt investigation of reports of violations and
complaints, identifying either the principal or the principal’s designee as the person
responsible for the investigation. N.J.S.A. 18A:37-15 (3)(b)(6)

Model Policy Language

The principal and/or the principal’s designee is responsible for determining whether an
alleged act constitutes a violation of this policy. In so doing, the principal and/or the
principal’s designee shall conduct a prompt, thorough and complete investigation of the
alleged incident.

Issues for Consideration

School districts are encouraged to use existing policies and procedures, including those
used to investigate allegations of violations of the districts’ codes of student conduct, as
appropriate. School districts are also encouraged to establish record keeping policies and
procedures that create a defensible record that demonstrates the district’s efforts to reduce
incidents of harassment, intimidation and bullying, and that facilitate the evaluation of
districts’ efforts to reduce incidents of harassment, intimidation and bullying.

Statutory Requirement
The policy shall contain the range of ways in which a school will respond once an
incident of harassment, intimidation or bullying is identified. N.J.S.A. 18A:37-15

3)(b)(7)

Model Language

Some acts of harassment, intimidation or bullying may be isolated incidents requiring
that the school respond appropriately to the individuals committing the acts. Other acts
may be so serious or parts of a larger pattern of harassment, intimidation or bullying that
they require a response either at the classroom, school building or school district levels or
by law enforcement officials.



Consequences and appropriate remedial actions for students who commit an act of
harassment, intimidation or bullying range from positive behavioral interventions up to
and including suspension or expulsion, as permitted under N.J.S.4. 18A:37-1, Discipline
of Pupils.

In considering whether a response beyond the individual level is appropriate, the
administrator should consider the nature and circumstances of the act, the level of harm,
the nature of the behavior, past incidences or past or continuing patterns of behavior, and
the context in which the alleged incident(s) occurred. Institutional (i.e., classroom,
school building, school district) responses can range from school and community
surveys, to mailings, to focus groups, to adoption of research-based bullying prevention
program models, to training for certificated and non-certificated staff, to participation of
parents and other community members and organizations, to small or large group
presentations for fully addressing the actions and the school’s response to the actions, in
the context of the acceptable student behavior and the consequences of such actions and
to involvement of law enforcement officers, including school resource officers..

Issues for Consideration

Every incident of harassment, intimidation or bullying requires that the district respond
appropriately to the individual who committed the act. The district is encouraged to set
the range of responses, including individual, classroom, school or district level responses,
as appropriate. Individual responses can include positive behavioral interventions (e.g.,
peer mentoring, short-term counseling, life skills groups) and punitive actions (e.g., in-
school suspension, expulsion). Classroom responses can include class discussions about
an incident of harassment, intimidation or bullying, role plays, research projects,
observing and discussing audio-visual materials on these subjects and skill-building
lessons in courtesy, tolerance, assertiveness and conflict management. School responses
can include theme days, learning station programs, parent programs and information
disseminated to students and parents. District-wide responses can include community
involvement in policy review and development, professional development programs,
adoption of curricula and coordination with community-based organizations (e.g., mental
health, health services, health facilities, law enforcement, faith-based).

In addition, the district should make resources (e.g., counseling) available to individual
victims of harassment, intimidation and bullying and respond in a manner that does not
stigmatize victim(s). Social skills training provided for all students is an example of a
school or district-level response for addressing victimization.

The school district is reminded that the required Memorandum of Agreement Between
Education and Law Enforcement Officials (N.J.A.C. 6A:16-6.2(b)12) defines the
conditions by which school officials are required to report suspected hate crimes or bias-
related acts to law enforcement authorities. Since some acts of harassment, intimidation
or bullying may be bias-related acts and potentially hate or bias crimes, school officials
must report to law enforcement officials either serious acts or those which may be part of
a larger pattern.



8 Statutory Requirement
The policy shall contain a statement that prohibits reprisal or retaliation against any
person who reports an act of harassment, intimidation or bullying and the consequence
and appropriate remedial action for a person who engages in reprisal or retaliation.

N.J.S.A. 18A:37-15 3)(b)(8)

Model Policy Language

The school district prohibits reprisal or retaliation against any person who reports an act
of harassment, intimidation or bullying. The consequence and appropriate remedial
action for a person who engages in reprisal or retaliation shall be determined by the
administrator after consideration of the nature and circumstances of the act, in accordance
with case law, federal and state statutes and regulations and district policies and
procedures.

Issues for Consideration

Acts of reprisal or retaliation can have a chilling effect on a school environment and can
create an atmosphere where alleged violations of this policy are not reported. It is
important to establish and maintain the norm that all suspected acts of reprisal or
retaliation are taken seriously and appropriate responses are made, in accordance with the
totality of the circumstances. Inconsistent applications of appropriate responses to acts of
reprisal or retaliation can contribute to the culture of violence that this policy is intended
to prevent.

9 Statutory Requirements
The policy shall contain the consequences and appropriate remedial action for a person
found to have falsely accused another as a means of harassment, intimidation or

bullying. N.J.S.A. 18A:37-15 (3)(b)(9)

Model Policy Language

Consequences and appropriate remedial action for a student found to have falsely accused
another as a means of harassment, intimidation or bullying range from positive
behavioral interventions up to and including suspension or expulsion, as permitted under
N.J.S.A. 18A:37-1, Discipline of Pupils. Consequences and appropriate remedial action
for a school employee found to have falsely accused another as a means of harassment,
intimidation or bullying shall be disciplined in accordance with district policies,
procedures and agreements. Consequences and appropriate remedial action for a visitor
or volunteer, found to have falsely accused another as a means of harassment,
intimidation or bullying shall be determined by the school administrator after
consideration of the nature and circumstances of the act, including reports to appropriate
law enforcement officials.

Issues for Consideration

School districts are encouraged to consider the totality of the circumstances surrounding
individuals who falsely accuse others as a means of harassment, intimidation or bullying.
Decisions about consequences and appropriate remedial action should be consistent with
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1.

existing case law, federal and state statutes and regulations and district policies and
procedures.

Statutory Requirement

The policy shall contain a statement of how the policy is to be publicized, including
notice that the policy applies to participation in school-sponsored functions. N.J.S.A.
18A:37-15 (3)(b)(10

Model Language

The policy shall be disseminated annually to all school staff, students and parents, along
with a statement explaining that it applies to all acts of harassment, intimidation and
bullying that occur on school property, at school-sponsored functions or on a school bus.
The chief school administrator shall develop an annual process for discussing the school
district policy on harassment, intimidation and bullying with students.

Issues for Consideration

The goal of this policy is to foster a safe and disciplined environment that is conducive to
learning, where individuals treat one another with civility and respect. To accomplish
this goal, the policy must be widely disseminated to inform everyone in the school and
community of its provisions. A range of options are available to districts for publicizing
the policy, including posting the policy in public buildings or in publications (e.g.,
newsletters, newspapers, web-sites, list serves, e-mail), utilization of the audio-visual
media (e.g., public cable access, radio, public television), mailing copies, requiring all
employees, students and parents to sign a written statement indicating that they have
received and read the policy and agree to abide by the provisions of the policy and
reviewing the policy at public meetings. While multiple methods for publicizing the
policy can increase the chances of public awareness, support and compliance, school
districts are encouraged to use the strategies that fit their unique situations.

Establishment of Bullying Prevention Programs
Statutory Provisions

Pursuant to N.J.S.A4.: 37-17(5)(c), information regarding the district’s policy against
harassment, intimidation and bullying shall be incorporated into a school’s employee
training program.

Pursuant to N.J.S.4.: 37-17(5)(a), the district and its schools are encouraged to establish

bullying prevention programs, and other initiative involving school staff, students,
administrators, volunteers, parents, law enforcement and community members.

Pursuant to N.J.S.4.: 37-17(5)(b), the school district is encouraged to, and if funds are
appropriated for these purposes are required to:
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1) provide training on the school district’s harassment, intimidation and bullying
policies to school employees and volunteers who have significant contact with
students; and

2) develop a process for discussing the school district’s harassment, intimidation and
bullying policies with students.

Issues for Consideration

Staff members should be encouraged to become trained in skills and strategies for
developing student self-discipline and to apply best practices for positive behavioral
interventions. It is particularly important to use the policy as an opportunity to prepare
staff to prevent and effectively intervene with instances of harassment, intimidation and
bullying, as well as use the policy as a prevention tool by explaining to students the
district’s expectations for their behavior, consistent with the provisions of the district’s
policy. For students to demonstrate preferred behaviors, it is important that they have a
clear understanding of the district’s expectations under the policy, the reasons for and
benefits of the policy, as well as the consequences for violations of the policy.

It is through explanation and dialogue with students and staff that the district can clearly
distinguish, for example, “friendly teasing” and “rough and tumble play” from
harassment, intimidation and bullying. It is also through discussion that the district can
help students and staff discern between “telling” or responsible “reporting” (which is
intended to keep someone from getting hurt) of acts of harassment, intimidation and
bullying from “ratting” or “tattling.” The district is encouraged to use experiential
learning techniques, such as role play situations and other demonstration and modeling
strategies in its information activities for students and staff.
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